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Mark O. Anderson

email:  manderson@wfjlawfirm.com

July 1, 2019
Trane US Inc.

Attn:  Mr. Bob Roers

3600 Pammel Creek Road

La Crosse, WI  54601

RE:
OPINION LETTER

State of Washington – Mechanic’s Lien and Public Bond Laws

Dear Bob:

This letter provides current information about the Washington mechanic’s lien and public bond laws, through June 1, 2019.  

RESIDENTIAL CONSTRUCTION PROJECTS:  THIS OPINION LETTER APPLIES TO COMMERCIAL AND GOVERNMENTAL CONSTRUCTION PROJECTS AND DOES NOT ADDRESS NOTICE REQUIREMENTS AND LIEN FILING DEADLINES THAT APPLY TO A PRIVATE, RESIDENTIAL CONSTRUCTION PROJECT IN WASHINGTON.  IF YOU HAVE COMMENTS OR QUESTIONS ABOUT A RESIDENTIAL PROJECT, PLEASE CONTACT OUR OFFICE FOR ADDITIONAL INFORMATION.

CHANGES/ADDITIONS IN THIS OPINION LETTER:  Our most recent website opinion letter for the State of Washington is dated July 1, 2018.  We have reviewed the current Washington Statutes and confirmed that there have been no substantive changes to the rules and procedures for mechanic’s lien and payment bond claims.  As a result, the text of this letter is the same as our 2018 letter.
PRIVATE PROJECTS

A.
MECHANIC’S LIEN CLAIM
1.
Right to a lien claim.  Trane is entitled to assert a lien claim on a private project if Trane has a contract direct with the owner, general contactor, or a subcontractor of the general contractor.  The statutes suggest (but case law does not) that Trane is entitled to a lien claim if Trane’s customer is a sub-subcontractor of the general contractor, but lien coverage at this tier level has not been confirmed.

2.
General contractor’s obligation to “post” notice at the project.  The general contractor on a private project is supposed to post notice at the project site giving the legal description of the project and the owner’s name and address and other project information.  If the general contractor fails to post this notice at the project site, Trane is not required to serve the preliminary notice on the general contractor.  (However, the preliminary notice still must be served on the owner.)  In many cases, Trane will not know whether the general contactor has properly posted the notice.  We recommend that Trane always serve the preliminary notice on the general contractor and the owner, using the best information available.

3.
Preliminary notice requirements.  


a.
If Trane’s customer is the owner:  



(1)
Amendments effective on July 1, 2007 added a preliminary notice, known as a “Notice to Customer.”  The Notice applies to Trane if Trane’s customer is the owner on a commercial project, if Trane is furnishing materials and labor, and if the dollar amount of Trane’s contract with the owner is less than $60,000.  The Notice does not apply if Trane is selling only equipment to the owner, or if the dollar amount of Trane’s contract with the owner is $60,000 or more.




If the Notice is required, the Notice must be signed by the owner and returned to Trane before the first date Trane furnishes labor or material for the project.  The Notice is not set up for service by certified mail.  Rather, a Trane representative must meet with owner for signing, before the project.  Alternatively, Trane can mail the Notice to the owner, but then Trane must follow up to see that the owner signs the notice and returns it to Trane before Trane starts work on the project.



(2)
The “Notice to Customer” described above does not have to be used by Trane if Trane’s customer is the general contractor or a subcontractor.


b.
If Trane’s customer is the general contractor or a subcontractor:



(1)
If Trane has a contract with the general contractor, and if Trane is a “subcontractor,” and not just a material supplier, Trane is not required to serve the preliminary notice described below.  However, if Trane has a contract with the prime contractor and is selling equipment only (with no labor), Trane is required to serve the preliminary notice described below.


(2)
In addition, Trane is required to serve the preliminary notice if Trane’s customer is a subcontractor of the general contractor (regardless of whether Trane is selling labor and material, or only material).



(3)
If the preliminary notice is required, Trane must serve the preliminary notice on the owner and the general contractor by certified mail.  There is no specific time deadline for service of the preliminary notice.  However, the preliminary notice only provides mechanic's lien coverage for labor or material served after the preliminary notice is served, and within the 60 days immediately before the date the notice was served.



In order to provide the most coverage, we recommend that Trane adopt a procedure whereby the preliminary notice is served on the owner and the general contractor within 60 days after the FIRST DATE Trane furnishes labor or material.


Sample preliminary notice forms.  


a.
If Trane has a performance contract direct with the owner:  Enclosed you will find a sample preliminary notice form (labeled as “Notice to Customer”) that can be used by Trane.  This Notice must be signed by the customer/owner and returned to Trane before Trane starts work on the project.

b.
If Trane’s customer is the general contractor or a subcontractor:  Enclosed you will find a sample preliminary notice form (labeled as “Notice To Owner of a Right to Claim a Lien”) that can be used by Trane.  This Notice should be served by certified mail on the owner and on the general contractor.

4.
Deadline to file mechanic’s lien claim.  In Washington a mechanic’s lien claim must be filed at the courthouse within 90 days after the “last date” Trane furnished labor or material.

5.
Deadline to commence mechanic’s lien foreclosure action lawsuit.  A lawsuit to foreclose a mechanic’s lien claim must be commenced within eight months after the date the mechanic’s lien claim was filed at the courthouse.

6.
Mechanic’s lien claim is a “double jeopardy” lien claim.  A mechanic’s lien claim in Washington is a “double jeopardy” lien, at least to the extent of labor or material covered by timely service of a preliminary notice (if a preliminary notice is required).

B.
STOP NOTICE CLAIM ON PRIVATE PROJECT
7.
Right to a stop notice claim.  Trane is entitled to serve a stop notice claim if Trane has a contract with the owner, the general contractor, or a subcontractor of the general contractor.  As with a mechanic’s lien claim, the statutes suggest that Trane is entitled to assert a stop notice claim if Trane’s customer is a sub-subcontractor of the general contractor, but stop notice coverage at this tier level has not been confirmed.

8.
Impact of stop notice claim.  The “stop notice” claim papers are served on the lender, the owner, and the general contractor.  Once the lender receives the stop notice claim papers, the lender is required to hold back funds equal to the claim amount, and not disburse the funds until an agreement has been reached by the claimant, the owner, and other parties, or until the court issues an order directing disbursement of the funds.

9.
Deadline to serve stop notice claim papers.  The stop notice claim papers must be mailed to the lender, with a copy also mailed to the owner and general contractor.  The stop notice papers cannot be served until a required payment amount is at least five days past due (if the payment terms are net 30 days, the stop notice claim papers cannot be served until at least 35 days after the invoice date).  In addition, the deadline for service of the stop notice claim papers is 35 days after the date the required payment came due.  This means that the “window” for service of stop notice claim papers is only 30 days.


Example:  Assume that Trane ships material on April 1 and issues an invoice the same day.  Under standard 30-day terms the payment would be due on May 1.  If Trane does not receive payment by May 6 (five days after the due date), Trane is entitled to serve stop notice claim papers.  However, the stop notice claim papers must be served no later than June 5 (35 days after the May 1 due date).


More than one stop notice claim can be served.  Trane is entitled to serve more than one stop notice claim.  For example, if Trane issues an invoice in April and also issues an invoice in June, Trane could serve a separate stop notice claim for each unpaid invoice.

10.
Stop notice claim is enforceable only if mechanic’s lien claim is enforced.  In order to have a valid stop notice claim, Trane must have complied with the mechanic’s lien notice and filing requirements described above.  In other words, Trane must have served the preliminary notice on the owner and the general contractor in a timely manner and the amounts owing under the stop notice claim must relate to labor and/or material covered by the preliminary notice.  In addition, Trane must take steps to file a mechanic’s lien claim against the property.


Sample stop notice claim form.  Enclosed you will find a sample stop notice claim form (labeled as “Notice to Real Property Lender”) that can be used by Trane.  The notice must be served on the lender, and on the owner and the general contractor, by certified mail.

11.
Request for information letter can be issued to obtain lender’s name.  In order to have an enforceable stop notice claim, Trane must know the name and address of the lender.  The statutes authorize Trane to send a request for information letter to the general contractor, asking the general contractor to provide Trane with the lender’s name and address information.  (Unfortunately, if the general contractor fails to respond, there is no penalty against the general contractor.)

In order to be certain of the lender’s identity, a title search could be conducted to confirm the name and address of the lender/mortgage holder.  If Trane would like to conduct a title search we recommend that you contact our office.

Sample request letter form.  Enclosed you will find a sample request letter form (labeled as “Letter to Prime Contractor Requesting Project Information”) that can be used by Trane.  The letter should be mailed (or faxed) to the general contractor at the beginning of the project with the hope that the general contractor will respond with the information items requested in the letter.

12.
Deadline to commence lawsuit to enforce stop notice claim.  The statutes do not specify a specific lawsuit deadline for enforcement of a stop notice claim.  We recommend that Trane rely on the same deadline that applies to a lawsuit to foreclose a mechanic’s lien claim.  This deadline is eight months after the date Trane’s mechanic’s lien claim (not the stop notice claim papers) was filed at the courthouse.  

PUBLIC PROJECTS

A. 
PAYMENT BOND CLAIM
13.
Payment bond requirement.  A public body on a public project is required to obtain a performance and payment bond from the general contractor if the prime contract amount is more than $150,000.  The general rule is that the payment bond amount should be equal to the amount of the prime contract.  However, if the public owner of the project is a city or a town (as opposed to the State of Washington), the public owner is entitled to set the amount of the payment bond for a value less than the prime contract amount (but not less than 25% of the prime contract amount).  If the public owner on a project is an entity other than the State of Washington, we recommend that Trane take steps at the beginning of the project to obtain a copy of the payment bond to determine the percentage of coverage for the payment bond.

In 2009 Washington amended the bond requirements for highway construction projects administered by the department of transportation.  For any project with an estimated contract price over $250,000,000.00, the department may authorize bonds for an amount less than the full contract price.  If Trane is providing labor or materials for a highway construction project, we strongly recommend that Trane obtain a copy of the payment bond in order to determine the amount of bond coverage.

Individual surety is permitted on small projects.  If the amount of the prime contract is $150,000 or less, the public body is authorized to accept a payment and performance bond from an individual surety, instead of a corporate/commercial surety.  If Trane will be involved in a public project with a total project value of less than $150,000, Trane may want to consider checking with the public body to determine whether a corporate surety is involved, or an individual surety.  It is generally better to have a corporate surety than an individual surety, since an individual surety may not remain solvent throughout the entire project.

14.
Right to a bond claim.  Trane is entitled to assert a claim against the payment bond if Trane has a contract with the general contractor or a subcontractor of the general contractor.  It is not clear whether Trane is entitled to assert a payment bond claim if Trane’s customer is a sub-subcontractor of the general contractor.

15.
Preliminary notice requirement.


a.
If Trane has a contract direct with the general contractor, Trane is not required to serve a preliminary notice on the public owner, general contractor, surety, or any other party.


b.
If Trane has a contract with a subcontractor, Trane must serve a preliminary notice on the general contractor by certified mail within 10 days after the FIRST DATE Trane furnishes labor or material for the project.


A late preliminary notice is not valid.  The statutes confirm that a preliminary notice served more than 10 days after the first date Trane furnished labor or material is not valid.  However, if Trane learns that a preliminary notice was not served within the 10-day time frame, Trane still should serve the preliminary notice.  Even though Trane might not have a valid payment bond claim, service of a late preliminary notice could cause the general contractor to take steps to insure that Trane’s account balance is paid.


Sample preliminary notice form.  Enclosed you will find a copy of a sample preliminary notice form (labeled as “Preliminary Notice for Payment Bond and/or Retainage Fund”) that can be used by Trane.  Note that the preliminary notice form includes information necessary to preserve a claim against the retainage fund held by the public owner (see Sections 19-23 below).  The notice should be served on the general contractor by certified mail.  (Although the preliminary notice does not have to be served on the public body or the surety, we recommend that Trane serve the preliminary notice on both of these parties.)
16.
Final bond claim notice requirement.  Trane must serve a final bond claim notice on the public body regardless of whether Trane’s contract is with the general contractor or a subcontractor.


The final bond claim notice must be served and filed with the public body within 30 days after the date the project is considered to be “completed and accepted” by the public body.  Trane will not always know when the “completion and acceptance” date occurs, and therefore Trane will not always know when the 30-day filing period will begin or end.  The bond claim papers can be filed with the public body before the “completion and acceptance” occurs for the project.


Sample final bond claim notice form.  Enclosed you will find a sample final bond claim notice form (labeled as “Notice of Claim Against Payment Bond”) that can be used by Trane.  The original bond claim notice form should be mailed to and filed with the public owner by certified mail, with a copy mailed to the contractor by certified mail.  The name of the surety must be listed in the claim notice, so Trane must take steps to determine the surety’s identity before the time the claim notice is served.  We recommend that a copy of the claim notice be mailed to the surety by certified mail.

17.
Public body is liable to unpaid claimants if payment bond is not obtained.  A public body is liable to unpaid subcontractors and suppliers, if the public body fails to obtain a payment bond from the general contractor.  In order to preserve rights against the public body, we recommend that Trane comply with the preliminary notice requirements and the final bond claim notice requirements, even if Trane knows that a payment bond was not furnished for the project.

18.
Lawsuit deadline for public payment bond claim.  The Washington Statutes do not specify a deadline for commencement of a lawsuit to enforce a payment bond claim.  However, Washington case law confirms a six (6) year statute of limitations for lawsuits on public bond claims.  We continue to recommend that Trane obtain a copy of the payment bond so that the lawsuit deadline specified in the payment bond can be reviewed.  The suit deadline in the bond document should be followed if it is shorter than the 6-year suit deadline.  

B.
“LIEN AGAINST FUNDS” CLAIM FOR PUBLIC PROJECTS
19.
General comments.  On a public project in Washington, the public body is required to withhold retainage from the general contractor equal to 5% of the prime contract amount.  The retainage funds are considered to be a “trust fund” held for the payment of claims of unpaid subcontractors and suppliers.

20.
Right to a “lien against funds” claim.  Trane is entitled to assert a “lien against funds” claim if Trane has a contract with the general contractor or with a subcontractor of the general contractor.  It is not clear whether Trane is entitled to assert a “lien against funds” claim if Trane’s customer is a sub-subcontractor of the general contractor.

21.
Preliminary notice requirement.


a.
If Trane’s contract is with the general contractor, Trane is not required to serve a preliminary notice in order to be entitled to later assert a “lien against funds” claim.


b.
If Trane’s contract is with a subcontractor, Trane must serve a preliminary notice on the general contractor by certified mail at some point during the course of the project.  The preliminary notice preserves “lien against funds” rights for labor or material furnished during the 60 days immediately before the date the preliminary notice is served, or furnished after the date of service.
In order to provide the most protection, we recommend that Trane adopt a procedure whereby the preliminary notice is served on the general contractor by certified mail within 60 days after the FIRST DATE Trane furnishes labor or material.  However, Trane should remember that the preliminary notice can be served “late,” which means that the preliminary notice still should be served even if more than 60 days have passed after Trane’s “first date.”


Sample preliminary notice form for “lien against funds” claim.  Enclosed you will find a sample preliminary notice form (labeled as “Preliminary Notice for Payment Bond and/or Retainage Fund”) that can be used by Trane.  This form is the same as the form to be used for a preliminary notice on a payment bond claim.  This form includes information necessary to preserve Trane’s rights against the payment bond, and also includes information necessary to preserve Trane’s right to assert a “lien against funds” against the retainage fund.


Trane should remember that the deadline for service of the preliminary notice to preserve a payment bond claim is 10 days after the first date Trane furnishes labor or material.  However, the deadline for service of a preliminary notice to preserve rights against the retainage fund is 60 days after the first date Trane furnishes labor or material, and the notice can be served late.  We recommend that Trane use the enclosed preliminary notice form, whether Trane is serving a preliminary notice for a payment bond claim, or for a “lien against funds” claim, or for both.
22.
Deadline to file “lien against funds” claim papers.  The “lien against funds” claim papers, which are asserted against the retainage held by the public body, must be filed with the public body within 45 days after the date the project is considered to be “completed” by the public body.  Trane will not always know when the “completion” date occurs and therefore will not always know when the claim filing period ends.

“Lien against funds” claim papers are not provided with this letter.  In many cases, it is difficult to determine the correct office for filing of the claim papers.  Because of the public office filing requirements, if Trane wants to serve and file a lien against public funds, we recommend that you contact our office so that the proper claim documents can be prepared, filed and served.
23.
Lawsuit deadline for “lien against funds” claim.  Trane’s lawsuit against the public body to recover on a “lien against funds” claim must be started within four months after the date the “lien against funds” claim papers were filed with the public body.

MISCELLANEOUS
24.
Rental equipment.  Trane is entitled to assert a mechanic’s lien claim for rental equipment.
25.
Attorney fees.  Reasonable attorney fees are recoverable in a lien foreclosure action.  Additionally, Trane can recover attorney fees in an action on a public payment bond if the claim is disputed by the surety.
26.
Pay if paid clauses.  Washington case law suggests a pay if paid clause is enforceable against Trane if the parties’ intent to shift the risk of nonpayment is clear and unambiguous.
Please let me know if you have comments or questions about the Washington mechanic’s lien or public bond laws.

Sincerely,

WAGNER, FALCONER & JUDD, LTD.

Mark O. Anderson
Daniel J. Reich

MOA/bb

Enclosures:

1.
Notice to Customer – Private Project

2.
Notice To Owner of a Right to Claim a Lien – Private Project

3.
Notice to Real Property Lender – Private Project

4.
Letter to Prime Contractor Requesting Project Information – Private Project

5.
Preliminary Notice for Payment Bond and/or Retainage Fund – Public Project

6.
Notice of Claim Against Payment Bond – Public Project

NOTICE TO CUSTOMER

STATE OF WASHINGTON – PRIVATE PROJECT

(Pursuant to RCW § 18.27.114)
Name of Contractor:




Name of Customer/Owner:

Trane US Inc.











3600 Pammel Creek Road










La Crosse, WI 54601










Phone:  608-787-2000

Fax:  608-787-2333

Description of Project:








The above named contractor is registered with the State of Washington, registration no. _________, and has posted with the state a bond or deposit of $________________ for the purpose of satisfying claims against the contractor for breach of contract including negligent or improper work in the conduct of the contractor’s business.  The expiration date of this contractor’s registration is ___________________.

THIS BOND OR DEPOSIT MIGHT NOT BE SUFFICIENT TO COVER A CLAIM THAT MIGHT ARISE FROM THE WORK DONE UNDER YOUR CONTRACT.

This bond or deposit is not for your exclusive use because it covers all work performed by this contractor.  The bond or deposit is intended to pay valid claims up to $__________ that you and other customers, suppliers, subcontractors, or taxing authorities may have.

FOR GREATER PROTECTION YOU MAY WITHHOLD A PERCENTAGE OF YOUR CONTRACT.

You may withhold a contractually defined percentage of your construction contract as retainage for a stated period of time to provide protection to you and help insure that your project will be completed as required by your contract.

YOUR PROPERTY MAY BE LIENED.

If a supplier of materials used in your construction project or an employee or subcontractor of your contractor or subcontractors is not paid, your property may be liened to force payment and you could pay twice for the same work.

FOR ADDITIONAL PROTECTION, YOU MAY REQUEST THE CONTRACTOR TO PROVIDE YOU WITH ORIGINAL “LIEN RELEASE” DOCUMENTS FROM EACH SUPPLIER OR SUBCONTRACTOR ON YOUR PROJECT.

The contractor is required to provide you with further information about lien release documents if you request it.  General information is also available from the State Department of Labor and Industries.

__________________________________

I have received a copy of this disclosure statement.

_________________________________________ 

(Signature of customer/owner)

Date: ____________________________________

VIA CERTIFIED MAIL

NOTICE TO OWNER OF A RIGHT TO CLAIM A LIEN

STATE OF WASHINGTON - PRIVATE PROJECT

(Pursuant to RCW § 60.04.031)

IMPORTANT:
READ BOTH PAGES OF THIS NOTICE CAREFULLY. 

PROTECT YOURSELF FROM PAYING TWICE

TO:
(Owner)




(Prime Contractor)

	
	

	
	

	
	


RE:
Description of Project:

	

	

	


FROM:

Trane US Inc.



3600 Pammel Creek Road



La Crosse, WI 54601

PLEASE TAKE NOTICE that Trane has furnished or will furnish labor, materials or services of the following general description: ____________________________________________________________

____________________________________________________________________________________

for the above‑referenced construction project at the request of the following customer: _______________

___________________________________________________________________________________.

THIS IS NOT A LIEN: This notice is sent to you to tell you who is providing professional services, materials, or equipment for the improvement of your property and to advise you of the rights of these persons and your responsibilities. Also take note that laborers on your project may claim a lien without sending you a notice.

OWNER/OCCUPIER OF EXISTING RESIDENTIAL PROPERTY

Under Washington law, those who work on or provide materials for the repair, remodel, or alteration of your owner‑occupied principal residence and who are not paid, have a right to enforce their claim for payment against your property. This claim is known as a construction lien.

The law limits the amount that a lien claimant can claim against your property. Claims may only be made against that portion of the contract you have not yet paid to your prime contractor as of the time you received this notice. Review page 2 of this notice for more information and ways to avoid lien claims.

COMMERCIAL AND/OR NEW RESIDENTIAL PROPERTY

We have or will be providing labor, materials, professional services, or equipment for the improvement of your commercial or new residential project. In the event you or your contractor fail to pay us, we may file a lien against your property. A lien may be claimed for all materials, equipment, and professional services furnished after a date that is sixty days before this notice was mailed to you, unless the improvement to your property is the construction of a new single‑family residence, then ten days before this notice was mailed to you.

Sender: 
Trane US Inc.


3600 Pammel Creek Road, La Crosse, WI 54601


Phone:  (608) 787-2000, Fax:  (608) 787-2333

IMPORTANT INFORMATION ON PAGE TWO OF THIS NOTICE

NOTICE TO OWNER OF A RIGHT TO CLAIM A LIEN ‑ PAGE 2

STATE OF WASHINGTON - PRIVATE PROJECT

(Pursuant to RCW § 60.04.031)

IMPORTANT INFORMATION FOR YOUR PROTECTION

This notice is sent to inform you that we have or will provide materials, professional services, or equipment for the repair, remodel, or alteration of your property. We expect to be paid by the person who ordered our services, but if we are not paid, we have the right to enforce our claim by filing a construction lien against your property.

LEARN more about the lien laws and the meaning of this notice by discussing them with your contractor, suppliers, department of labor and industries, the firm sending you this notice, your lender, or your attorney.

COMMON METHODS TO AVOID CONSTRUCTION LIENS: There are several methods available to protect your property from construction liens. The following are two of the more commonly used methods.

DUAL PAYCHECKS (Joint Checks): When paying your contractor for services or materials, you may make checks payable jointly to the contractor and the firms furnishing you this notice.

LIEN RELEASES: You may require your contractor to provide lien releases signed by all the suppliers and subcontractors from whom you have received this notice. If they cannot obtain lien releases because you have not paid them, you may use the dual payee check method to protect yourself.

YOU SHOULD TAKE WHATEVER STEPS YOU BELIEVE NECESSARY TO PROTECT YOUR PROPERTY FROM LIENS.

YOUR PRIME CONTRACTOR AND YOUR CONSTRUCTION LENDER ARE REQUIRED BY LAW TO GIVE YOU WRITTEN INFORMATION ABOUT LIEN CLAIMS. IF YOU HAVE NOT RECEIVED IT, ASK THEM FOR IT.

DATE:_______________________


Trane US Inc.








By: ________________________________








Its: ________________________________
VIA CERTIFIED MAIL

NOTICE TO REAL PROPERTY LENDER

STATE OF WASHINGTON - PRIVATE PROJECT

(Authorized by RCW §60.04.221)

TO:
(Lender)




(Owner)

	
	

	
	

	
	


TO:
(Prime Contractor)

	

	

	


RE:
Description of Project:

	

	

	


PLEASE TAKE NOTICE that Trane US Inc. (“Trane”), 3600 Pammel Creek Road, La Crosse, WI 54601, phone: (608) 787-2000, fax: (608) 787-2333 has furnished labor, materials or services described as follows:______________________________________

________________________________________________________________________

for the above‑referenced project. The labor, material, or services were furnished by Trane at the request of the following customer:_______________________________________

________________________________________________________________________

The amount owing to Trane according to the contract or purchase order, for labor, supplies, or equipment (as above mentioned) is the sum of $________________ . Said sums became due and owing as of the following date or dates:_______________________________ . You are hereby required to withhold from any future draws on existing construction financing which has been made on the subject property (to the extent there remains undisbursed funds) the sum of $__________________.

IMPORTANT

Failure to comply with the requirements of this notice may subject the lender to a whole or partial compromise of any priority lien interest it may have pursuant to RCW 60.04.226.

DATE:_________________



Trane US Inc.








By:  __________________________








Its:  __________________________

LETTER TO PRIME CONTRACTOR REQUESTING PROJECT INFORMATION

STATE OF WASHINGTON – PRIVATE PROJECT
(Pursuant to RCW § 60.04.261)

TO:
(Name and address of prime contractor)

	

	

	


RE:
(Name and address of construction project)

	

	

	



PLEASE TAKE NOTICE that Trane US Inc. (“Trane”), 3600 Pammel Creek Road, La Crosse, WI 54601, phone: (608) 787-2000, fax: (608) 787-2333, has furnished or will furnish labor and/or material for the above described Project. The labor and/or material furnished or to be furnished by Trane is described as follows:

________________________________________________________________________

_______________________________________________________________________.


Trane has furnished or will furnish its labor and/or material for the Project under a contract with the following customer: _________________________________________

_______________________________________________________________________.


Trane asks that the prime contractor hereby provide Trane with response information, by mail or fax, to confirm the following items:

1.
Legal description and street address of the Project.

2.
The property owner’s name, address, and phone number.

3.
The prime contractor’s business name, address, phone number, and current state 
contractor registration number.

4.
The name, address, and phone number of the office of the lender administering the interim construction financing, if any, for the Project.

5.
The name and address of the firm that has issued a payment bond, if any, on behalf of the prime contractor.

Date: _________________________

Trane US Inc.

By:
_____________________________







Its:
_____________________________

cc:
___________________________ 


___________________________


___________________________

VIA CERTIFIED MAIL

PRELIMINARY NOTICE FOR PAYMENT BOND AND/OR RETAINAGE FUND

STATE OF WASHINGTON - PUBLIC PROJECT

(Pursuant to RCW § 39.08.065 and § 60.28.015)

TO:
(General Contractor)

	

	

	


RE:
Description of Public Project

	

	

	


PLEASE TAKE NOTICE that Trane US Inc. (“Trane”), 3600 Pammel Creek Road, La Crosse, WI 54601, phone: (608) 787-2000, fax: (608) 787-2333, has furnished or will begin to furnish labor and/or material of the following general description:

________________________________________________________________________

________________________________________________________________________

for the above‑referenced public construction project.

Trane has furnished or will furnish its labor and/or material for the project under a contract with the following customer: _________________________________________

________________________________________________________________________

The general contractor named above furnished a Payment Bond for the project, as required by Washington law. In the event Trane does not receive payment for the labor and/or material furnished or to be furnished for the project by Trane, the general contractor named above and its Payment Bond will be held for payment of the amounts owing to Trane.

Further, in the event Trane does not receive payment for the labor and/or material furnished or to be furnished for the project by Trane, Trane shall be entitled to assert and may assert a lien against the retained percentage fund held or to be held by the public body/owner of the project.

DATE:_______________________


Trane US Inc.








By:  __________________________








Its:  __________________________

cc:
______________________


______________________

VIA CERTIFIED MAIL

WRITTEN NOTICE OF CLAIM AGAINST PAYMENT BOND

STATE OF WASHINGTON ‑ PUBLIC PROJECT

(Pursuant to Revised Code of Washington Annotated § 39.08.030)

TO:
(Name and address of public body)

	

	

	


RE:
Description of Public Project:

	

	

	


NOTICE IS HEREBY GIVEN that Trane US Inc. (“Trane”), 3600 Pammel Creek Road, La Crosse, WI 54601, phone: (608) 787-2000, fax: (608) 787-2333, has a claim in the sum of $_______ against the payment bond taken from ______________________________ (insert name of general contractor/bonded principal), as bonded principal, and ______________________________________ (insert name of surety), as surety, for the public construction project described above.


Trane furnished labor and/or material for the project under a contract with the following customer: _______________________________________________________

_______________________________________________________________________.


The labor and/or material furnished for the project by Trane is described as follows:________________________________________________________________________________________________________________________________________.

Date: _________________________

Trane US Inc.







By:___________________________







Its:___________________________

cc:
___________________________ 


___________________________


___________________________
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